THE FIRST AMENDMENT AND RELIGION IN AMERICA
PSC 291/REL 297

Professor Jackson

Spring 2008

Assigned book and other required material: J. Witte, Jr., Religion and the American

Constitutional Experiment (Westview Press 2" ed. 2005). The readings for the first

week’s assignment wil|l b e Ap otfetassignments foB| a c k b 0 a
the course arm .pdf format on a CDBhat | will hand out at the first clas§The .pdf files

can be printed on at®-1 basis, if you so desireonserving paper and inK-his is prae

tical for many of the .pdf files that currently have one printed page per .pdf page, but

probably not practical (i.e., legible) for the .pdf fitgit currently have two printed page

per .pdf pagé.

Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the
right of the people peacefully to assemble, and to petition the Government for a re-
dress of grievances.

--First Amendment to the Constitution of the United States

This course is an examination of the special articulation and role of religion in the
United States, particullgras expressed in the two religion clauses of the First Amend
ment. We will examine some of the key historical and political antecedents to the Con

stitutionds formulation of religious freedon
decisions (usubl, but not exclusively from the Supreme Court of the United Sttias)
have shaped, and continue to shape, the appl

to American civil and social life.
Work for the course will consist of regular claggendance and participation, a
short midterm paper and a final essay.

January ¥  Overture

Ri char d PeBsanseerd, MoRaailtiht y and Public Po
material), http://leiterreports.typepad.com/blog/2004/12/



http://leiterreports.typepad.com/blog/2004/12/

Biblical Antecedents & Early Christianity: Covenant and Freedom

Genesis 11-2:4; Exodus 120; Exodus 2223 (skim); Exodus 24; Exodus
25-31 (skim); Deuteronomy 17:120; Judges 8:223, 9:115; |
Samuel 8jI Chronicles 19; @niel 24; Esther

William S. Greer& Gary Porton fiRel i gi ous Resources f ¢
Cul tur e: T he Q&susnerpefiRelibiondandi s m, 0 i n

the Political Order: Politics in Classical and Contemporary
Christianity, Islam, andudaism (Atlanta, Scholars Press, 1996)
pp. 10920

Matthew 22:1521

Bruce Cririilmiotni,vei and Early Christianit
Goddbés Rule: The PoldeargetovenUof Wor | d F
Press, 2003), pp. 360

January 24 Christianity and Polity: Faith, Reason, and Freedom

Harol d J. Ber man and JohhheWi tt e, Jr .,
Encyclopedia of Religio, pp. 4895

Harol d JLa®emamdnReh i giheBncyclopedialofe We st , O
Religion 8, 47275

William S. Green!Religionand Society in Americad i n J. Neusner,
World Religions in America: An IntroductiofRevisedand
Expanded Edition] (Westmater/John Kox Press2000), pp. 246
55

John Noonan, Jr. & Edwa@affney, Jr.Religious Freedom: History,
Cases, and Oth#aterials on the Interaction of Religion and
Governmen{Foundation Press 2001), pp. 87 (hereatfter,
A Monan& Gaffneyo )

John LockeA Letter Concerning Toleratiof1688)

William S . Green, AWhat Do We Mean by ORel
Ci vi | ioz alt Meusmed édReligious Foundations of
Western Civilization(Abingdon Pres2006), pp. 23

Bernard Lewis,What Went Wrong: Western Impact and Middle Eastern
Respons€Oxford U. Press, 2002), pp. 9616

January 31 The Colonial Experience & Constitutional Development

JohnWitte, Jr.,Religion and the American Constitutional Experiment
(Westview Pres2d ed20), pp. 2105, 26163 (hereafter
AWI tteo)

Noonan& Gaffney, pp. 15865

Thomas Jeffersomotes on VirginigQuery XVII) (1784)

Noonan& Gaffney, pp. 16973




February7

Februaryl14

James MadisorA Memorial and Remonstrance Against Religious
Assessmentfl 785)
Noonan& Gaffney, pp. 178208

The American Experience Throughi | ncor poor at i on

A P e o pRugglesy 8 Johns. R. 29(NY 1811)
ABarnes Vv. First PHL10) (Bldonah &Gafney, mout ho (
pp. 22231)
Alexis de Tocgeville, Democracy in AmericéBook |, Chapter XVII)
(1835)
Witte, pp.107-24
iReynolds v. United States,o0o 98 U.S. 1.
APi erce v. SocU8.by((1e26) Si sters, 0 268
iCant well v. Comn86gk40) cut , 0 310 U. S.
Witte, pp. 12542

Free Exercise at the Supreme Court

“Wi sconsin v. Yoder,o0o 406 U.S. 296 (19
* Note on “Sherbert v. Verner,” 374 U.S. 398 (1963)

“Empl oyment Division, Dept. of Human R
494 U.S. 872 (1990)
*Note on “Church of Lukumi Babal u A

U.S. 520 (1993)
Witte, pp. 143-84

Congress Enters the Fray

Religious Freedom Restoration Act of 1993
“Cy tof Boerne v. FIl ores,” 521 U.S. 507
*Note on “Gonzales v. O Centro Espi
Vegetal, 546 U.S. _ (Feb. 21, 2006)
Religious Land Use and Institutionalized Persons Act of 2000
*Note on “Cut t5€&HUS.V09R2006) | ki nson, ”



February 4

February 28

March 6

March 20

March 27

AReligion, 0 AExercise, 0 and Proof

fiuUni ted States v. Seeger, o0 380 U. S. 16
JamedHitchcock, The Supreme Court and Religion in American | Vel.

Il (Princeton U. Press, 2004), pp.-36
AThomas v. Review Board, o 450 U.S. 707
Winnifred Sullivan,The Impssibility of Religious FreedorfiPrinceton U.

Press, 2005), pp-2, 7-9, 2931, 10509, 13851
JacobNeusner , 0 Pr Neusaa, edReligious Foundatiomsof

Western Civilization(Abington Press, 2006), pp.-k

ASeparation of Church and Stateo and L

Stanl ey Fish, fALi bhep//8shblogsmytimesicdm/ Secul ar i
(September 2, 2007)

Work on Mid-Term Paper
Mid -Term Paper Due

The Establishment Clause and State Aid to Religious Schools

“Everson v. Bd. of Education,” 330 U. S
“Lemon v. Kurtzman, o 403 U.S. 602 (197
AZel mammonsHar ri s, ®3938) U. S.

Witte, pp. 185232

Tax Exemptions to Religious Organizations

AWal z v. Tax Comm. of the City of New

=]

Standingo and the Ability to Chall eng

AHeimr wedom from R&ISIi gi(@2e7) Fdn. , 0 551

Prayers, Pledges, and the First Amendment

fiWest Virginia State Bd. of Educati on
ALee v. Weisman, o 505 U.S. 577 992
(1

(1 )
nMar sh v. Chambers, o 463 U. S. 783 9 8


http://fish.blogs.nytimes.com/

April 3

April 10

April 17

April 24

*Noteoni Si mpson v. Che oftSeperfisore bd County
404 F.3d 276 (A Cir. 2005), cert. denie®46 U.S.
(2005
ANewdow v. United ®Giraenbasc, 2003828 F. 3d 46
vacated because of lack of standing, 542 U.S. 1 (2004)

Commandments and Symbols

“Stone v. Graham,” 449 U. S. 39 (1
“Al | eghen @GrearPitksbuigy ACL U, » 492 U.S. 5
“Van Orden v. P@0o5y (yi, i c I5udbi MJg S*. Agpre/ndi x
“McCreary Countyky,” ARL 5200 SKe & 4

Religious Speech and the Establishment Clause

“Widmar v. Vincent,” 454 U.S. 263 (198

“Rosenberger v. Rector and Visitors of
U.S. 819 (1995)

“Good News Club v. Mi | 53 U898Cent r al Sclt
(2001)

“Faith Ce Bvangelistic ®mistriescyvhGlover, No. 05-16132 (9™
Cir. Sept. 20, 2006), cert. deniedOct. 1, 2007).

Exercise vs. Establishment

“Locke v. Dan2eg2904)” 540 U. S.

Academic Views on the Supreme Court and the Religion Clauses

Mi chael W. Mc Connel |, A ReblUgi ous Freed
Chicago Law ReviewWl1992), pp. 11594
Kat hl een M. Sul livan, N R®U.Clgcagpn and Li

Law Review(1992), pp. 198223

Noah Fel dma4st afiAa Sl uc¢ MagazingJulW3y Ti me s
2005)

Marci Hamilton,God vs. The Gavel: Religion and the Ruld aw
(Cambridge U. Press 2005), ppl3, 273302

Witte, pp. 23359

Work on Final Paper

Papers Due; Concluding Thoughts and Discussion



