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Starting at the Beginning...
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No person in the United States shall
on the basis 9P sex,
be excluded froin- part1c1pat10n in,
be denied the benefits of,
or e sub}ected to discrimination
under ‘any education program or activity
| recelvmg Federal financial assistance.

-*’fitle [X of the Education Amendments of 1972 (20 U.S.C. §1681, et seq.)
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Relevant University Policies

 Title IX Policy (last revised 6/21 / 2 3)

o All UR community members

* Student Sexual Misconduct: PohCy (SSMP)
o Student respondentss (Art 129- -B)

* Policy Against Digcrimination, Harassment, and

Dlscrlmmatory Employment/ Service Practices (PADH)
e Employee respondents
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Statement of Policy
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I Prohibition of Sexual Harassment

Sexual Harassment, including sexual assault and other forms of disc;ji_r__pi.na_tiigh Based on sex, is unacceptable
and prohibited by the University of Rochester [University]. The UniVer§i‘ty takes all complaints of this nature
seriously and has several policies pertaining to or created {6% the plrpose of ensuring all complaints of sex-
based harassment are responded to efficiently, thoroughly, \dhd §n accordance with relevant laws. Together,
these various policies reflect the Universitys™ strong commitment to preventing and appropriately
responding to all complaints of sex-based. harassme_nt

(University of Rochester Fitlg IX Pollcy, p 1
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Statement of Policy
I1. Scope of this Policy

The University complies fully with Title IX of the Education Amendments of 1972 Wthh prohibits
discrimination based on sex in connection with the Universitys, educatlon programs and activities.
Regulations issued by the United States Department of Educatin requ1re the University to adopt specific
grievance procedures to address complaints of Sexual Harassment as that term is defined in the Title IX
Regulations (34 C.ER. Part 106) and in this pollcy The procedures described in this policy are intended to
comply with those regulations. [...] AN\

This policy describes how the Univérsitﬁr will respond to reports and Formal Complaints of Sexual
Harassment as defined by Title\IX, If a report filed under this policy cannot be addressed by this policy, it
may be responded to witll other Unlver51ty policies that address sex-based harassment.

This policy applies to all members of the University of Rochester community reported to be Complainants or
respondents 1nvolved il Sexual Harassment. As used in this policy, “members of the University of Rochester
community” includes staff, faculty, students, contractors, visitors, and patients. As mentioned above, the
University has multiple policies for addressing allegations of sex-based harassment.

(University of Rochester Title 1X Policy, p. 1)
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What Constitutes UR’s Education Program or Activity?

“Program or activity means all of the operations of [ ...]

(2)(i) A_college, university, or other postsecondar 1nst1tutmn,or ¥public system of higher
education; [...]

(3)(i) An entire corporation, partnersh1p, Other prlvate organization, or an entire sole
proprietorship— [...] ) \

(B) Which is principally engaged iin _the_zbusmess of providing education, health care, housing,
social services, or parks and nggreatlon [...]"

“Postsecondar 1nst1tut10n means an institution of graduate higher education, an institution
of under raduate ‘higher education, an institution of professional education, or an
institution of vdCational education that serves postsecondary school students.”

34 CFR § 106.2
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What Constitutes UR’s Education Program or Activity? ..
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More practically:

Academic, extracurricular, research, occupational tralnmg or other educatlon program or activity
operated by the University in the United States «

Conduct that occurs within the Unlver31ty s educatlon program or activity includes, but is not
limited to: N O\ \
* locations, events or c1rcumstances over Wthh the University exercised substantial control over
the respondent and- the Context and
* any building owned Or ¥ontrolled by the University and/or by a student organization that is
officially recogmzed by the University
34 CFR § 106.44
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Title IX Policy Key Terms (section 11, p. 2)

a. Complainant: an individual who is alleged to have been subjected to conduct that could’ Constttute Sexual
Harassment. If the Title [X Coordinator submits a complaint on behalf of an 1nd1v1dual alleged to have been
subjected to conduct that would constitute Sexual Harassment, that 1nd1v1dual and not the Title IX Coordinator,
is considered the Complainant for purposes of this policy. f \C \V°

b. Respondent: an individual who has been reported to have engaged iR, conduct that could constitute sexual
harassment.

c. [Title IX Coordinator information]

d. Formal Complaint: a document filed by a Complamant ‘or 51gned by the Title IX Coordinator alleging sexual
harassment against a Respondent and requestmg that the University investigate the allegation of sexual
harassment. At the time of filing-a Formal \Corhplaint, a Complainant must be participating in or attempting to
participate in the educationt program or'activity of the University in which the Formal Complaint is filed. A
Formal Complalnt pay be flled Wwith the Title IX Coordinator in person, by mail, or by electronic mail.

e. Hearing Offlcer deVldual(s) who makes determinations regarding responsibility when a Formal Complaint is
filed. '\ J°

f. Day: for the purposes of this policy the word “day” means a calendar day.

g. Employee: for the purposes of this policy the word “employee” includes regular, full-time and part-time faculty
and staff, student employees, volunteers, TAR staff and officers, trustees and agents of the University.
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What Does UR’s Title IX Policy Prohibit?

e Sexual Harassment
" (Quid Pro Quo Harassment _(
» Hostile Environment Harassment
= Sexual Assault
= Domestic Violence \~
= Dating Vlolence
= Stalking\

. Retallatlon

See Section IV of the Title IX Policy
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What Does UR’s SSMP Prohibit?

When a student-respondent is involved, allegations of these behavmrs may
overlap the Title IX Policy’s prohibitions: < -

& ROCHESTER

Sexual or Gender-Based Harassment
=  Hostile Environment Harassment
=  Quid Pro Quo Harassment

* Sexual Assault ()
* Dating Violence or Domestlc Vlolence
« Stalking \ J

* Retaliation

 Other prohlblted conduct
= Sexual\EXploitation
= Aiding or Facilitating
= Failing to Control Guests
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What Does UR’s PADH Prohibit?

When an employee-respondent is involved, allegations of these
behaviors may overlap the Title IX Policy’s prohlbltlons

 Sex Discrimination

 Sexual Harassment, 1nclu51ve of
e Sexual Assault ~ N\ v
 Sexual Vlolence
* Sex Stereotypmg
o Stalking™

 Retaliation
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Definitions

of Title IX Prohibited Conduct
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Title IX Sexual Harassment

Means conduct on the basis of sex that meets one or more, of the follewmg

descriptors: « A\ \ D'

1. Conduct by an Employee of the Unlver31ty that Condltlons the provision of an
aid, benefit, or service of the Unlver31ty oA ‘tdividual’s participation in
unwelcome sexual conduct (quid, pro quo harassment)

2. Unwelcome conduct determified\by’a reasonable person to be so severe,
pervasive, and ob]ectlvely offensive that it effectively denies a person equal
access to the UnlveFSIty geducation program or activity; or

3. Conduct that mé&etsthe definitions of sexual assault; dating violence; domestic
violence) or stalklng as indicated below.

See examples at Section IV(a) of the Title IX Policy
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Sexual Assault
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Any sexual act directed against another person, without the consent of thatp person 1nclud1ng
instances where the person is incapable of giving consent. Sexual assault 1nc1udes

1. Rape - the penetration, no matter how slight, of the Vaglna or ook with any body part or
object, or oral penetration by a sex organ of anothj_‘ét ﬁé;e’i*sb‘n;f\/vithout the consent of that
person, o\

2. Fondling - the touching of the private body parts of another person for the purpose of sexual
gratification, without the consent of that person,

3. Incest - sexual intercourse betwveen persons who are related to each other within the degrees
wherein marriage js: prohlblted by law,

4. Statutory rape - sexual iMtercourse with a person who is under the statutory age of consent. In
New York§ the statutory age of consent is 17 years old.

See Section 1V(b) of the Title 1X Policy
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Affirmative Consent
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Affirmative consent is a knowing, voluntary, and mutual dec151on among all
participants to engage in sexual activity. Consent caft be given by words or actions,
as long as those words or actions create clear permlssmn regarding willingness to

engage in the Sexual activity.

Silence or lack of resistancé""“in’ar"ild:'(?)w'f itself, does not demonstrate consent. The

definition of consent doés not vary based upon a participant’s sex, sexual
orlentatlon gender identity, or gender expression.

See Section 1V(b) ;fthe Title IX Policy

NOTE: This definition from Article 129-B, § 6441 will be applied in all Complaints alleging Sexual Assault.
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Affirmative Consent (contd

There are several important principles to keep in mind:

« Consent to any sexual act or prior consensual activity between or with any party does not necessarlly
constitute consent to any other sexual act. s A\

e Consentis required regardless of whether the person 1n1t1at1ng the act IS under the influence of drugs
and/or alcohol. Vs

* Consent may be initially given but withdrawn at any tlme

e Consent cannot be given when a person is 1ncapac1tated Wthh occurs when an individual lacks the ability
to knowingly choose to participate in sextial dctivity. Incapacitation may be caused by the lack of
consciousness or being asleep, being} 1{__1_V0,l;untar11y restrained, or if an individual cannot otherwise consent.
Depending upon the degree of ihtoxiCatton, someone who is under the influence of alcohol, drugs or other
intoxicants may be 1ncapac1tated afid therefore unable to consent.

* Consent cannot be glyert ‘'whén it is the result of any coercion, intimidation, force, or threat of harm.

e When consent i3 Wlthdrawn or can no longer be given, sexual activity must stop.

« New York Statedaw dictates that an individual cannot give valid consent if they are under 17 years old.

See Section 1V(b) of the Title 1X Policy
NOTE: This definition from Article 129-B, § 6441 will be applied in all Complaints alleging Sexual Assault.
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Dating Violence

Means violence committed by a person:

e whoi

is or has been in a social relationship of a romantlc or intimate

nature with the victim. The existenee) of such a relationship shall
be determined based on a con51deratlon of the following factors:

The length of the relatlonshlp,
The type of. relatlonshlp, and

lanh

The frequency of interaction between the persons involved in

O
O
O

the nelationship.

See Section IV(c) of the Title IX Policy
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Domestic Violence

& ROCHESTER

Domestic Violence

Felony or misdemeanor crimes committed by: ~( \

* acurrent or former spouse or intimate partner” of the V1ct1m

e aperson with whom the victim shares as chlld 1 common,

* aperson whois Cohabltatlng, or, has Cohabltated with the victim as a spouse or
intimate partner,

* aperson similarly 51tuated to a spouse of the victim under the domestic or family
violence laws of, tiie} ]urlsdlctlon receiving grant monies, or

* any otherg person dgainst an adult or youth victim who is protected from that person’s
acts unden the family or domestic violence laws of the jurisdiction

See Section IV(d) of the Title IX Policy
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Stalking

Means engaging in a course of conduct directed at a spec1f1c person that would
cause a reasonable person to  \

g fear for their safety or the safety ofy others or
g suffer substantial emotlonal dlstress |

See Section IV(e) of the Tjtfe IX 'Pollficy
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Retaliation
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[s adverse action taken against an individual by the University or by a member of the University
community because the individual has engaged in protected act1v1ty Protected activities are
defined as the following: : )

(1) personally complaining of or opposing percei\;ed discrimination or harassment;

(2) testifying, assisting, or participatingip @n ihvestigation, proceeding, hearing, or legal action
involving a claim of discrimination gr hardssment, or

(3) exercising rights afforded to them pursuant to this policy or a law related to sex based
harassment. N

See Section | V[f)ofthe Title IX Policy for more + examples

1550 UNIVERSITY of
< ROCHESTER



Grievance Process
o\\Overview
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Voluntary Nature of Participation in Grievance Progeﬁ_ss

Neither parties nor witnesses are requlred to part1c1pate in
the Grievance Process. A\

The University may not thréagen, coerce or intimidate a party
or witness into part1c1pat1ng, nor may the University retaliate
against a party)qr Witness for declining to participate in any
part of the Grlevance Process.
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Serving Impartially and Avoiding Prejudgment of Facts, Confhcts
of Interest and Bias

The obligation to serve impartially and without pre]udgment of facts confhct of
interest or bias against one party status, in general, }ox ‘orle or more parties
involved in a specific matter is repeated throughout the regulatlons

How do we do this?

 Treat involved parties equltably 1dent1cal opportunities to participate;
simultaneous notices ~of| >process-related information or requirements;
equitably evaluatlng and if appropriate, granting requests that are similar in
nature \ \¢ ¥

* Abide by the requlred presumption of non-responsibility of a respondent

e Use a trauma-informed approach, remembering that there is no typical way for
anyone to react to an alleged incident, to a complaint against them or to being
asked to provide information as part of an official process
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Serving Impartially and Avoiding Prejudgment of Facts, Conﬂlcts
of Interest and Bias —
How do we do this? (cont’d) \\ V"~

* Use the standards set out in the Policy for maklng or’ rev1ew1ng decisions
within your purview AW\
e Truthfully evaluate your ability to serve Wlthout blas in a specific matter or in
general [ Y\
* Recuse yourself if: « \
* You feel unable to act 1mpart1ally
* You are not Comfortable due to a social relationship, working relationship
or educatlonal connection to a party in a case
* You antiCipate that a party can identify reasonable and articulated grounds
of a conflict of interest
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What is Relevance?

Evidence and information related to the allegatlons under
investigation « \\

Questions are relevant when they seekf ev1dence and information
that may aid in showing whethen the alleged conduct occurred
Evidence is relevant when NS *may aid a decision-maker in
determining whether the alleged conduct occurred

Evidence that yis\ \not admissible and questions seeking such
evidence Cannot be accessed, disclosed, considered or otherwise
used even ifrelevant

UNIVERSITY of
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What is Admissible?

Evidence that is relevant and not otherwise 1mperm1551ble

A non-exhaustive list of the format of adm1351ble ev1dence includes:
* testimony by parties and w1tnesses -

 documents N

* recordings

e writings

. photographs

* screenshots) '

* video recordmgs

* audio recordings
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What is Not Admissible?

Evidence is not admissible, and thus impermissible, if it constitut_es_;___‘_.::‘:_-z-_;"" A\ VY

* information protected by a legally recognized privilege), 1nclud1ng any party’s medical,
psychological, and similar records, unless thg- party hds provided voluntary, written
consent for use of the information or documents in‘'the Grievance Process;

e evidence about a complainant’s Sexual predlsposmon and

* evidence about a complainangs’ prlor ‘sexual behavior unless offered to prove

1. that someone other than “hé respondent committed the conduct alleged by the
complainant Q=Y \ =~

2. specific 1nstances of the complainant’s prior sexual behavior with the respondent and are
offered to prove Consent

See Section VI[B)(f](iv)[4] of the Title IX Policy; 34 CFR § 106.45(b)(5)(i) & (6)(i)
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What is Not Admissible?

Pursuant to Article 129-B, Student parties can also prohlblt admlssmn of the
following evidence during the stage of the Grlevance Process that determines
responsibility: " )

* prior sexual history with persons; other than the other party/ies; and
* their own mental health dlagn051s and/ or treatment

After a finding qf¢ respon51b1hty in the Grievance Process, NYS law permits a
decision-maken th \consider past findings of Sexual Assault, Dating Violence,
Domestic Vlolence and/or Stalking when determining the sanction.

See Section VI(B)(f)(iv)(4) of the Title IX Policy
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Relevant, Admissible Evidence & Questions

In sum, investigators must not: ROAN

* ask questions or gather information or documents protected by a legally
recognized privilege or confidentiality w1thout ertten consent to use such
documents in the Grievance Process from the person protected by the
privilege; and/or NaN\h

* seek information about a Cgmplalnant s sexual interests

Information aboyta) complalnant s prior sexual conduct will only be allowed in
the limited exceptlons discussed in the prior slides.

Decision-makers are subject to the same restrictions when seeking and
considering evidence at the hearing and deliberations stage of the process.
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Length of Process

* Section VI(B)(j) of the Policy is dedicated to settlng out predlcted tlmeframes
for each stage of the Grievance Process
o Days = calendar days
o Investigation = 45 days !
o Hearing = no more than 9 hrs/ day f@r 3 days total
o Hearing notice of determmatlen 21 days after conclusion of hearing
o Appeal notice of determmatlon 14 days after appeal panel meets
* The Unlver51ty Wlll 1nf0rm the parties at regular intervals of the status of the
process \\{ V¥
* At the T1tle IX €oordinator’s discretion, when circumstances arise that justify a
good cause extension of anticipated timeframes—either at the University’s
initiative or at the request of a party—parties must be notified in writing of the
modified timelines
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Investigation Process

UNIVERSITY of

2 ROCHESTER




Initiating an Investigation

An investigation is initiated by issuing a Notice of Allegatlons to known partie

sufficiently in advance of any request to meet with an 1nvest1gator

The NOA will, at minimum, include:

1.
il.

1il.

the existence of the grievance process, ..

the allegations of Sexual Harassment 1nclud1ng a reference to the specific code of
conduct provisions alleged tQ have 'been violated and possible sanctions with
sufficient details knowt™ at ¥he time (which include the identities of the parties
involved if known, the date and location of the alleged incidents, if known) and with
sufficient tlme to prepare before any initial interview,

a statement thdt the respondent is presumed not responsible until a determination
is made atthe conclusion of the grievance process,

See Section VI(B)(a) of the Title IX Policy
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Initiating an Investigation (contd)
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The NOA will include: A\ LA

iv. the availability to each party of an advisor o thelr ch01ce who may be an
attorney (but is not required to be) and_wko) may inspect, and review evidence
gathered in the investigation. If a panty dﬁ)es not have an advisor, the University
will offer to connect the party to a tralned on-campus advisor.

If, during the investigation, the Unlver31ty decides to investigate additional allegations
not included in the jnjtial® n@tlce or to pursue investigation of the conduct under other
policies, it Wlll glve notlce of additional allegations and the other relevant policies to the
parties. '

See Section VI(B)(a) of the Title IX Policy
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Right to an Advisor of Choice & Advisor Role

 Each party has the right to choose an advisor (at thelr own expense if the
advisor is paid)
o The University can connect a party w1th K tralned on- campus advisor upon
request \ ¥ \°
* Advisors may attend all meetlngs mteerews and hearings related to the
Grievance Process A\ N\
* Advisors will be glven access to the evidence share and the preliminary
investigation report \™
* During the hearmg, advisors will have the opportunity to engage in advisor-led
questlonmg bfthe other party/ies and witnesses
* Advisors will be copied on all process-related communications, including the
hearing notice of determination and appeal notice of determination
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Right to an Advisor of Choice & Advisor Role (cont d)

Advisors:

1.
2.

o

provide support to the party but do not serve as a proxy voice fog the party,

can confer quietly with their party as needed, but if there isq need fof an extended discussion,
the party should ask for a break in the meeting, 1nterv1ew Qr hearlng,

may not make statements or arguments or answer \qUestions on behalf of parties during
meetings, interviews or during the hearing; \"\§ °

may not speak during the hearing process except in connection with advisor-led questions;
cannot direct the party how te ahswer & question; and

must conduct themselyesy quletly and professionally, must not disrupt any meeting, interview
or proceedlng, and Inust Comply with the Rules of Decorum established by the University

An advisor who does not follow the Rules of Decorum and other guidelines above may be removed
from the meetlng, interview or hearing.
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Investigation Process

xxxxxxxxxxx

 The investigator will conduct the investigation with a presumptlon that the
respondent is not responsible, and will be free of bias and conﬂlct of interest

* The burden of gathering relevant, admissible eVIdence \ahd information—both
inculpatory evidence and exculpatory ev1dence——rests on the University, but the
parties will have an equal opportunity to, subrmt evidence and suggest witnesses

* The investigator will conduct the 1nvest1gat10n in a manner appropriate in light of the
circumstances of the case, Wthh «will typically include interviews with the
complainant, the respondent and any witnesses

* The investigator will\ pr0v1de advance written notice to each party of the date, time,
location, part1c1pants 'and purpose of any meeting(s) the investigator requests with
them ) \

See Section VI(B)(f) of the Title IX Policy
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Investigation Process (cont’d)

* Investigation interviews will be conducted in a thorough, 1mpart1al and fair
manner; all involved individuals will be treated Wlth appreprlate sensitivity
and respect ~( )

* The investigator will decide which 1nd1v1duals to Ifterview based on the
information the investigator gathers, as Part of the investigation and, with
respect to witnesses offered byl a;party, the investigator will ask the party to
describe the informatjon the party expects the witness to provide

o The Title IX Ceordlnator may also direct that additional interviews be
conducted \ "

. Interv1ews W1ll be supplemented by gathering any physical, documentary, and
other evidence, as appropriate and available
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Investigation Process (cont’d)

UNIVERSITY of

* The investigation will be conducted in a manner to, mamtam privacy,
however, confidentiality cannot be promised_ ‘-ecause for example,
the investigator may need to speak Wlth w1tnesses and others to
gather evidence

* The parties are not restricted fmm dlscussmg the allegations under
investigation or from gatherlng and presenting relevant evidence

o When the 1nvest1gat10n reveals intentional efforts by a party to
fabricate\ Of Ater information they submit or to influence the
1nf0rmat10n a witness provides to the investigator, conduct
Charges may result
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Investigation Process (cont'd)

Expert Witnesses
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The Title IX Coordinator has discretion to allow expert witness testlrnony on a case- by-case basis

when such testimony is: \~”

1. related to the allegations, N\ )

2. essential to fully understanding and/or resolvmg a materlal issue in dispute that could affect
the outcome, and —~ N :

3. which cannot be resolved through, questlonmg partles or witnesses or collection or analysis of
other information or ev1dence

The party who requests and obtams approval for an expert witness should expect that the expert
will be interviewéd by the’ investigator and may be called to the hearing to answer questions
posed by the dec1510n maker and advisors.

The expert’s testimony, report, and/or other analysis will be considered evidence in the Grievance
Process to which both parties will have equal access in the normal course of the investigation.
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Investigation Process (cont'd)

Expert Witnesses . \ )
 The investigator and/or decision-maker retains dlscretlon to dec1de the

relevance and weight to be afforded the expert’s testlm(my and / or report
* Any costs associated with an expert witness- 5 part1c1pat10n in the Grievance
Process will be borne by the requesting party
* The Title IX Coordinator will alsq evaluate 1nvest1gator or decision-maker
requests for the assistance of-gh' expert
o In the event the Tigte I3 Coordlnator approves the request, the University
will bear those' Costs and the parties and advisors will have equal access to
the expext report or testimony in the normal course of the investigation
* The Unlver51ty has no authority to require either party to produce information,
documents or physical equipment/devices/ hardware to the other party’s or
the University’s expert witness for analysis or evaluation
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Evidence Share

* The investigator will assemble all inculpatory and exculpatory eV1dence and
information directly related to the allegatlons and gathered during the

investigation ( )\
* If directly related to the allegations, this may 1nclude Complalnant s sexual history for the
limited purposes explained on an earliery sllde

* The investigator may redact mfermatlon that is unrelated to the allegations of
the Complaint, including 1nformat10n the regulations deem irrelevant

 The assembled eV1dence ahd information will be shared with each party and
their advisor in, an ' électronic format with ten (10) calendar days to review and

submit a ertten response
e The timé perlod for review may be extended for good cause at the request of a party, with
the Title IX Coordinator’s approval, or at the Title IX Coordinator’s initiative

See Section VI(B)(f)(iv) of the Title IX Policy
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Preliminary Investigation Report

* The investigator will review any written responses to the evidence submltted by the parties to
evaluate whether further investigation may be required to ensurg the 1nvest1gat10n is thorough
and complete —~ v\ \

* The investigator will then draft the preliminarj;_‘iinﬁi;eﬁ‘S“tiﬂgetion report, incorporating party
responses to the evidence share, as well.as qn. &xplanation of any additional steps taken after
receipt of party responses, and 1nclude any related materials

 The preliminary 1nvest1gat10n report attaching the relevant, admissible evidence, will be
provided to each pagty and théir advisor in an electronic format, with ten (10) calendar days to
review and respond fo the report in writing
o The 1nvest1gator may redact from the evidence information that is not relevant and/or
unrelatéd to the allegations of the Complaint, or that is otherwise not admissible

See Section VI(B)(f)(iv) of the Title IX Policy
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Finalizing the Investigation Report

* The investigator will review any written responses to the prehmmary 1nvest1gat10n
report submitted by the parties to evaluate whether further ivestigation may be
required to ensure the investigation is thorough and complete

xxxxxxxxxxx

 The investigator will incorporate party responses o the report, as well as an
explanation of any additional steps taken after receipt and review of party responses,
and include any related materlals )

* All of these written submlssmns and all relevant, admissible information gathered
during the 1nvest1gat10n Wil collectively be considered part of the final investigation
report \ “

 NOTE: Typlcally, parties will not be permitted to introduce for the first time at the
hearing evidence and information known or suspected to exist during the
Investigation
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Hearing Process

xxxxxxxxxxx

The hearing phase is initiated by issuance of a Notice of hearlng at least flve (5) days

before the hearing, which will include the following 1nf0rmat10n |

* the decision-maker and date(s) and time(s) of the hearlng,

* a brief summary of the conduct alleged to hay€ Vlolated the Pollcy (and any other
potentially applicable University policy), 1ncludmg date(s), time(s), and location(s);

* the specific Policy provision(s) at isSue\ (and any relevant provisions of any other
University policy the alleged Conduct ifproven, would violate);

* possible sanctions assoc1ated .With a finding of responsibility for the alleged
violation(s); ~\ \

* the parties’ rlght t@ be accompanled by an advisor at the hearing and the obligation to
notify the T1tle X Coordinator of: (1) the name, title, and contact information for their
advisors, (2) ‘whether they will continue to be advised by the same advisor as during
the investigation (if applicable) or (3) that they do not intend to select an advisor;
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Hearing Process (cont’d)

Notice of hearing (cont'd)

* a statement that there is a presumptlon of No. Respon31b111ty on the
part of the respondent until _ac Determmatlon regarding
responsibility is made at the conclusmn of the Grievance Process;

* reference to the appllcable Unlver51ty prohibition on knowingly
making false statemen{$.0¥ knowmgly submitting false information
during the Grlevance Process; and

* aweb llnk to the Pohcy

The scope of the hearing will relate solely to the allegations and policy
charges set out in the Notice of hearing.
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Hearing Process (cont'd)

* The Title IX Coordinator oversees all hearings as a proc._;es;s_ andpohcy advisor

* The decision-maker may be referred to as the hearlng chalr When more than
one individual is convened as a panel ef dec1510n makers, one member will be
designated as the hearing chalr N

* Each party and their adv1sor W1ll be invited to a pre-hearing conference with
the Title IX Coordlnator amid the hearing chair to:
o review-the hearlng process in detail;
® dlscuss the final witness list for the hearing; and
o answer party and advisor questions about the hearing process
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Hearing Process (cont'd)

UNIVERSITY of

* Hearings will be conducted in a virtual format (Zoom Vldeoconference) wit
the parties physically present in separate locations |\ ¥y \
o The Title IX Office administrative coordinator” runs the technology
o Zoom enables the decision-maker angr partles to simultaneously see and
hear a party or witness while that person is speaking

* The hearing is not open to the publlc advisors and parties may be present
throughout; w1tnesses Wlll be present only for their individual testimony

* Parties and other 1nd1V1duals who offer information at a hearing are expected
to respond honestly and to the best of their knowledge
o A party or witness who intentionally provides false or misleading
information may be subject to discipline under this Policy or other
applicable policies
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Hearing Process (cont'd)

UNIVERSITY of

* The hearing will be recorded and the University w1ll create and retain a
written transcript \\ X))

e If a party does not have an advisor at_this" stage the University will
appoint one for the purpose of advisor:- led questlonlng

* Parties and advisors will beg~ glven ‘electronic access to the final
investigation report and ev1dence no later than ten (10) days prior to the
hearing, with Contlnued acoess throughout the hearing

 The decision- maker “will be afforded access to the same final
1nvest1gat10n report and evidence provided to the parties

» If a party)\after having been given notice, does not appear at the hearing,
the hearing will be conducted in their absence, and the party’s advisor
may appear and conduct advisor-led questioning
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Hearing Process (cont'd)

Decision-maker Questioning of Parties and Witnesses“ <

* Questioning should focus on areas needing clarification_og more 1r1format10n as well as
information that helps with determining credibility of partles and witnesses, to the extent
credibility is both in dispute and relevant to evaluatmg on€ or more of the allegations to be
decided at the hearing "\ \

* The decision-maker may need to ask dlfflcult or Yensitive questions in order to understand the
allegations, related information, and to galn a full understanding of the context

* The decision-maker may, recall any party or witness for further questions and to seek
additional information s they déem necessary

* C(Circling back tq extraordmary circumstances in which relevant, admissible evidence would be
allowed to e lntroduced for the first time at the hearing:

o Will be determined by the decision-maker in consultation with the Title IX Coordinator
o May result in pausing the hearing and reopening the Investigation to evaluate whether the
evidence is relevant and admissible
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Hearing Process (cont'd)

Advisor-led questioning

e Advisors will be given the opportunity to ask each party and W1tness questlons seeking
relevant, admissible evidence and information, including questlons challenglng credibility
* The requirement of relevancy applies throughout the hearlng, including during questioning by
advisors ) Y\°
* Before a party or witness answers a questlon posed by an advisor, the hearing chair must
determine and communicate Whether the \quéstion is relevant and admissible, and thus
permissible LT\ \
* To the extent the hearing chalr determlnes a question should be excluded as not relevant or not
admissible, that decisign must We explained on the record
o After a relevance ®@etermination is made, the questioning advisor may request an
opportunlty to/articulate reasons that the relevance determination should be revisited
o The hearing chair may, at their discretion, offer the non-questioning advisor the
opportunity to state their position on the relevance determination
o The chair will then state on the record whether the prior relevance determination will
modified or maintained
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Hearing Process (cont'd)

Effect of Not Answering Questions Posed at a Hearing;

* Parties and witnesses are not required to answer questlons posed by the
decision-maker or an advisor ~\J"

 The decision-maker may rely on statements a party or witness made and
offered as part of the Investigatioft and d/0r hearing whether or not that party or
witness answers questlon(s) at the: hearlng

* But the decision-maker{ \may "thoose to place less or no weight upon statements
by a party or Wltness Who refuses to respond to questions deemed relevant and
admissible~\ )

* The dec1510n maker may not draw an inference as to responsibility based solely
on a party’s or witness’s refusal to answer such questions
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Hearing Process (cont'd)

Decision-maker deliberations

* The decision-maker will engage in closed deliberations { } \ \~
* In order to make findings of fact, the decision- maker‘ must ob]ectlvely evaluate all
relevant, admissible evidence for weight or Credlblhty, to the extent credibility is both
in dispute and relevant to evaluating gneter\move of the allegations
* Determinations of credibility alse must Be based on objective evaluation of relevant,
admissible evidence, not ont party or witness status, or inferences from party or
witness status \\ |
o Factors for credlblllty are included in the template hearing notice of determination
O Credlblllty assessments will include consideration of party and witness answers to
questions, taking into account that a party or witness may experience stress while
answering questions at the hearing
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Hearing Process (cont'd)

Decision-maker Deliberations

 The decision-maker will apply the relevant prov151ons Of the policy to their
factual findings to determine any Vlolatlon and / or remedles

* If there is a violation of pollcy, the dec181on maker will consider appropriate
consequences \\ )

* Decision-makers havé, the optlon to consult with the Title IX Coordinator or
another approprlate administrator or senior leader to determine sanctions or
remediesyTh the [atter scenario, the Title IX Coordinator will be present for the
consultatidr

1550 UNIVERSITY of
< ROCHESTER




Hearing Notice of Determlnatlon

The decision-maker will issue a hearing notlce of determmatlon to
each party and their advisor, which will 1nclude |

* Procedural history; A~

* Summary of allegatlons i notlce of hearing;

* Applicable grievancé process and prohibited conduct at issue;

* Findings of fact related to each allegation;

 Rationalge (or ev1dent1ary basis) for the findings of fact;

o A deterfination whether the conduct found to have occurred
violates University policy;
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Hearing Notice of Determination
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Contents of the hearing notice of determination (cont'd): o~ \

* Rationale for the determination of responsibility or no respon51b111ty, __

* A statement of any disciplinary sanctions imposed on the respondent and the rationale for the
sanctions; L)\

 Whether remedies will be provided to the complalnant or, if appropriate, other students
identified as experiencing effects of the sexual ‘miscohduct; and

* Information about how to file an appeal and How to access the transcript of the hearing before
the time to file an appeal lapses N\

A non-exhaustive hst of potentlal sanctlons is captured in Section VI(B)(h) of the Policy.
The hearing n’Q'_ti'C:,_e ""of*determination is final after:

(a) expiration of the period to file an appeal or
(b) an appeal notice of determination is sent to the parties
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What are Remedies?
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Measures provided by the University, as appropriate, to a Complalnant or any
other person the University identifies following.a determlnatlon of responsibility
that their equal access to the University’sg educatlon program or activity was
limited or denied by sex discriminatiqri: These measures are provided to restore
or preserve that person’s access to the cducatlon program or activity.

Remedies may be dlSClplmary of punitive and may burden the respondent.

Respondenﬁé arenot notified of remedies that do not directly affect them.
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What are Remedies? (cont’d)

Examples of remedies:

* strategies to protect the Complalnant and any witnesses from
retaliation: \

* providing counseling fqr the complalnant
* other steps to, address any impact on the complainant, any
witnesses, and the Broader campus community; and

* any other necessary steps reasonably calculated to prevent future
occurrences of harassment
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Appealing Outcome

* The parties have equal rights to file an appeal

 An appeal is not intended to bge~ a rehearlng of the
information presented at the hearlng

- Appeals must be submijttedto the individual identified in
the notice of determlnatlon on or before the date specified
in the written determmatlon

* Appeals, are (décided by a three-person panel that is not

omposcd of any of the individuals who made the initial

determination
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Appealing Outcome (contd)

An appeal may only be based upon one or mote of:*‘%:-.t:"fe followmg
grounds: \\ )

1. Procedural Irregularity that affected the outcome

2. New evidence that was not reasonably available at the time of the
determination that could hayet affected the outcome is now available;

3. The Title IX Coordingtofy 1nvest1gator or decision-maker had a conflict of
interest or bias_for & Qi agalnst complainants or respondents generally or the
individual complamant or respondent that would change the outcome

4. The sanctlen(s) imposed was inappropriate

See Section VI(B)(i) of the Title IX Policy
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Appealing Outcome (contd)

Actions upon receipt of a timely appeal:

* Upon receipt of an appeal(s), the parties W1ll be glven notice of the
appeal, the appeal decision- makers and a copy of the appeal
submission(s) ™

 The party/ies will be afforded seven (7) calendar days to respond
in writing to the other party s appeal

 Within fourteen (14) days of meeting and reviewing all appeal
submlssuns and the record of the hearing, the appeal panel issues
a writtefi determination describing the result and the rationale for
that result, which is delivered simultaneously to the parties
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Appealing Outcome (contd)

* As with investigation timeframes, the partles w1ll be notlfled if any
if the appeal timeframes must be extended

* The parties will be notified if the\ tlme to flle an appeal has expired
without any appeal havmg been submitted

A decision denylng the entltlement to an appeal and all decisions
made by the appeal decision-makers are final
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