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Starting at the Beginning...
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No person in the United States shall
on the basis of e~
be excluded freni part1c1pat10n in,
be detnied the benefits of,
or he sub]ected to discrimination
under any education program or activity
recelvmg Federal financial assistance.

T1tle IX of the Education Amendments of 1972 (20 U.S.C. §1681, et seq.)
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Statement of Policy

& ROCHESTER

I Prohibition of Sexual Harassment

Sexual Harassment, including sexual assault and other forms of discriminatidnn based on sex, is unacceptable
and prohibited by the University of Rochester [University]. The Unlver51ty %akeés all complaints of this nature
seriously and has several policies pertaining to or created for the purpese of ensuring all complaints of sex-
based harassment are responded to efficiently, thoroughly, ayd int accordance with relevant laws. Together,
these various policies reflect the University'y strong ,commitment to preventing and appropriately
responding to all complaints of sex- based harassment ’

(University of Rochester Ti tleIXPolzcy, D. 1 )
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Statement of Policy
I1. Scope of this Policy

The University complies fully with Title IX of the Education Amendments” of 1972 Wthh prohibits
discrimination based on sex in connection with the University’s educatlon programs and activities.
Regulations issued by the United States Department of Education requlre “the Unlver51ty to adopt specific
grievance procedures to address complaints of Sexual Harassment \as_that term is defined in the Title IX
Regulations (34 C.ER. Part 106) and in this policy. The procedures ‘described in this policy are intended to
comply with those regulations. [...] o AR\

This policy describes how the University W111 respond to reports and Formal Complaints of Sexual
Harassment as defined by Title IX. If=a report fited under this policy cannot be addressed by this policy, it
may be responded to with other Un1versrty policies that address sex-based harassment.

This policy applies to all’ members of the University of Rochester community reported to be Complainants or
respondents 1nvolved in Sexual Harassment. As used in this policy, “members of the University of Rochester
community” 1ncludes staff, faculty, students, contractors, visitors, and patients. As mentioned above, the
University has multiple policies for addressing allegations of sex-based harassment.

(University of Rochester Title 1X Policy, p. 1)
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What Constitutes UR’s Education Program or Activity?_

“Program or activity means all of the operations of [ ...]

(2)(i) A _college, university, or other postsecondar instit‘;ll-tig’i}?_. Orapubhc system of higher
education; [...]

(3)(i) An entire corporation, partnershlp,.other prlvate organization, or an entire sole
proprietorship— [...] -

(B) Which is principally engaged 1n_the busmess of providing education, health care, housing,
social services, or parks and recreatmn T...]"

“Postsecondar 1_nst1tut10n means an institution of graduate higher education, an institution
of under raduate ‘Higher education, an institution of professional education, or an

institution of vocational education that serves postsecondary school students.”

34 CFR § 106.2
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What Constitutes UR’s Education Program or Activity? ..
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More practically:

Academic, extracurricular, research, occupational tralnlng o% other educatlon program or activity
operated by the University in the United States.

Conduct that occurs within the Unlver51ty s educatlon program or activity includes, but is not
limited to: N \ \ ™
* locations, events or c1rcumstances over Wthh the University exercised substantial control over
the respondent and the context 4nd
* any building owned ar cofitrolled by the University and/or by a student organization that is
officially recegmzed by the University
34 CFR § 106.44
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Title IX Policy Key Terms (section 111, p. 2)

a.Complainant
b.Respondent

c. [Title IX Coordinator 1nf0rmat10n]
d.Formal Complaint NN
e.Hearing Officer
f. Day

g. Employee: (@Murposes of this policy the word “employee” includes

regulam\u}ne and part-time faculty and staff, student employees,
Volunte%, TAR staff and officers, trustees and agents of the University.
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What Does UR’s Title IX Policy Prohibit?

e Sexual Harassment
" (Quid Pro Quo Harassment _(
= Hostile Environment Harassment
= Sexual Assault Na\\L
= Domestic Vlolencg A\
= Dating Violence-
= Stalking
. Retallatlon

See Section IV of the Title IX Policy
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What Does UR’s SSMP Prohibit?

When a student-respondent is involved, allegations of these behavmrs may
overlap the Title IX Policy’s prohibitions: < -
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Sexual or Gender-Based Harassment
=  Hostile Environment Harassment
=  Quid Pro Quo Harassment

* Sexual Assault A ()
* Dating Violence or Domestlc Vlolence
« Stalking \ .|
 Retaliation

 Other prohlblted conduct
= Sexual Bxploitation
= Aiding or Facilitating
= Failing to Control Guests
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What Does UR’s PADH Prohibit?

When an employee-respondent is involved, allegations, of these
behaviors may overlap the Title IX Policy’s pI‘OhlbltlQnS

e Sex Discrimination
e Sexual Harassment
e Retaliation
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Definitions
of Title'IX Prohibited Conduct
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Title IX Sexual Harassment

Means conduct on the basis of sex that meets one or more of the followmg

descriptors: \ A\\

1. Conduct by an Employee of the University that Condltlons the provision of an
aid, benefit, or service of the Unlver31ty orf\ah’ 1nd1v1dual s participation in
unwelcome sexual conduct (quid prqQ quo harassment);

2. Unwelcome conduct determined by 4 reasonable person to be so severe,
pervasive, and ob]ectlvely offensive that it effectively denies a person
equal access to_thd University’s education program or activity; or

3. Conduct gh@\m¥¥5 the definitions of sexual assault; dating violence; domestic
violence \_g)s}zrﬂ(mg as indicated below.

See examples at Section IV(a) of the Title IX Policy
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Where do the definitions in paragraph 3 come from?

Sexual assault:

* The Title IX regulations refer to T1tle 20 of the U S Code titled
“Education” . OO

* The relevant part of Title 20 is- ;.1"iefi‘llClery Act (campus crime
reporting); there are assoc1ated regulations

* For Sexual Assault; the Clery Act refers to the FBI's Uniform Crime

Reporting deﬁmtlons which are published in the National

Incident: Based Reporting System (NIBRS) User Manual

* The intention of NIBRS is to establish definitional consistency
among law enforcement
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Where do the definitions in paragraph 3 come from?

Dating Violence, Domestic Violencéﬂv\S‘t‘alking:

* The Title [X regulations refer to T1tle 34 of the U.S. Code,
titled “Crime Control and Law Enforcement”
e These terms are defined in Title 34
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Sexual Assault
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Any sexual act directed against another person, without the consent of that person 1nc1ud1ng
instances where the person is incapable of giving consent. Sexual assault 1ncludes |

1. Rape - the penetration, no matter how slight, of the vaging or::"ahus'”':With any body part or
object, or oral penetration by a sex organ of another person Without the consent of that
person,

2. Fondling - the touching of the private ma(?of another person for the purpose of sexual
gratification, without the conser&o h&

3. Incest - sexual intercourse letween persons who are related to each other within the degrees

wherein marriage is prohlblted by law,
4. Statutory rape ¢ sexual itercourse with a person who is under the statutory age of consent. In

New York, the statutory age of consent is 17 years old.

See Section 1V(b) ofthe Title IX Policy
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The NIBRS has updated the definition of
Fondhng and renamed it Sexual Contact
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New Definition: Sexual Contact

* The intentional touching of the clothed or unclothed body parts
without consent of the victim for the purpose of séxual degradation,
sexual gratification, or sexual humlllatlon

» The forced touching by the vietitnbf the actor’s clothed or
unclothed body parts, Wlthout donsent of the victim for the purpose
of sexual degradatlon sexual gratification, or sexual humiliation.

* This offense mcludes instances where the victim is incapable of
giving censent because of age or incapacity due to temporary or
permanent mental or physical impairment or intoxication.
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Affirmative Consent
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Affirmative consent is a knowing, voluntary, and mutugl demsmn among all
participants to engage in sexual activity. Consent caft be glven by words or actions,
as long as those words or actions create cleak permlssmn regarding willingness to

engage in the Sexual activity.

Silence or lack of resistange, "in and 6f'ﬂitself does not demonstrate consent. The
definition of consent, does not vary based upon a participant’s sex, sexual
orlentatlon gender identity, or gender expression.

See Section 1V(b) Ofthe Title IX Policy

NOTE: This definition from NY Education Law Article 129-B, § 6441
will be applied in all formal complaints alleging Sexual Assault.
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Dating Violence

Means violence committed by a person:

e whoi

is or has been in a social relationshipy of & romantlc or intimate

nature with the victim. The existencepf Sireh a relationship shall
be determined based on a con51deratlon of the following factors:

The length of the, relatlonshlp,
The type of relatlonshlp, and

lanh

The frequency of interaction between the persons involved in

O
O
O

the rélationship.

See Section IV(c) of the Title IX Policy
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Domestic Violence

Felony or misdemeanor crimes committed by:

a current or former spouse or intimate partner of the V1ct1m

a person with whom the victim shares a child(in\common,

a person who is cohabitating, or has cohabltated with the victim as a
spouse or intimate partner,  /Z\\™

a person similarly situated to a spouse of the victim under the domestic
or family violence laws of the ]urlsdlctlon receiving grant monies, or
any other person agamst an adult or youth victim who is protected from
that persgmis\adts under the family or domestic violence laws of the
jurisdiction”

See Section IV(d) of the Title IX Policy
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Stalking

Means engaging in a course of conduct dlrected at g spec1f1c person
that would cause a reasonable person to ()T

g fear for their safety or the, safety of others or
o suffer substantlal emotlonal distress.

See Section IV(e) of the thleIX _Po”'iicy
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Retaliation

[s adverse action taken against an individual by the Universityﬁi‘ by ¥Mmember of
the University community because the individual has. engaged ih protected
activity. Protected activities are defined as the followmg

(1) personally complaining of or opposmg percelved discrimination or
harassment;

(2) testifying, assisting, or part1c1pat1ng in an investigation, proceeding, hearing,
or legal action 1nv¢lv1ng aclaim of discrimination or harassment, or

(3) exercising rlghts afforded to them pursuant to this policy or a law related to
sex based) hdrassment.

See Section IV(f) of the Title IX Policy for more + examples
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0 Disclosure

Response’

1550 UNIVERSITY of
< ROCHESTER







/ FORGOT...

PRIVATE

e University Cr

e Employee Assistance Program (EAP)
e RESTORE Sexual Assault Services

e Willow Domestic Violence Center

e National Resources as listed on web
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¢ . REASSURE AND ASSESS SAFETY

THE STEPS

HERE WE GO!
®

If there is immediate danger, call Public Safety
(275-3333)! If not, offer UCC, RESTORE, the hospital.

EXPLAIN THEIR\RIGHTS

'Know Your Rights' cards are available from us

digitally. This part you have to read to them verbatim,
oroffer them a copy.

TAKE THE INFORMATION THAT'S
GIVEN AND WHAT YOU OBSERVE

Gather basic facts for your report: what you observe,
who was involved, when did it happen, where did it
happen, what was the behavior that occurred.

KNOW YOUR RIGHTS

You have the right to make a report to University Public
Safety, local law enforcement, and/or state police, or
choose not to report;

You have the right to report the incident ta.the

University, to be protected by the University from
retaliation for reporting af incident; and

You have the right to receive assistance and resources
from the University's Title IX Office.

SUBMIT YOUR ONLINE REPORT

® Submit an online form at: rochester.edu/sexualmisconduct
If you have additional questions, please reach out by
sending an email to titleix@rochester.edu.

O 60 @



Submit as soon as practical (24 hours max)

Once submitted, information stays confidential. Do not share info
with other employees, or other students.

Do not add this info to any work logs or weekly report

Staff from Title IX may reach out to you for follow-up if there's @
need. '

Sexual Misconduct Report Form

Form to Report Sexual Harassment, Sexual Assault, Dating Viglénce, Domestic Miolence, Stalking, or
Sexual Exploitation.

HOME / SEXUAL MISCONDUCT REPORT FORME

The UniverSty of Rochestdgis committed to providing a safe environment to work, leam, live,
and socilizeogethepithout fear of sexual assault, harassment, or discrimination. Students,
Wculty, stalf, vishers"and others can utilize the sexual misconduct report form — anonymously if
praferred® to provide information about conduct or prohibited behavior(s) they have witnessed

or experienced that violates University policies.

IF YOU NEED IMMEDIATE HELP

* Call University Public Safety: (585) 275-3333
+ Dial #1232 on campus blue light phones

e Call9n

Sexual Misconduct Report Form

Form to Report Sexual Harassment, Sexyaltgsault, Dating Violence, Domestic Violend
Stalking, Sexual Exploitation, or reiited'Retaliatign to Title IX Staff at the University of §

Your Infermation

ARSI mcked With a réd (Required) must be filled out

YOUR PRONOUNS

STUDENT ID NUMBER

EMAIL CONFIRMATIONT

Please send me an emal confirmation when | submit this report.

ADDRESS

Students can provide their on-campus residential address.
Employees can provide their on-campus working address.




If someone tells you they have experienced sexual

misconduct:

What to do

What to say

What to offer

What steps to take

What not to do

KNOW YOUR RIGHTS

You have the right to make a report to University Public
Safety, local law enforcement, and/or state paolice, or
choose not to report;

You have the right to report the incident to the
University, to be protected by the University from
retaliation for reporting an incident; and

You have the right to receive assistance and resources
from the University's Title IX Office.

Expand

All

Frequently Asked Questions about Mandatory Reporting

What constitutes Prohibited Cundu‘ct? .'

What is the Purpdsé of ﬂ!_an.dato:r'y Reporting?

W hat 'a're' mfPrin‘iary Responsibilities?

How can | explain my reporting obligations to someone who may disclose?
What do | say after someone discloses sexual misconduct to me?

What else should | know while they share with me?

What happens after | submit a sexual misconduct report online?

What if someone discloses to me before | have informed them about my reporting
responsibilities?

Where can | go for support after receiving a report?

Expand
AT




Resolution Processes \,\?/

Below is a general overview of resolution options;, however, you ean %mﬁc information
regarding the University resolution processes by reviewi ity Policies on Title IX and

Sexual Misconduct.

Expand +

P,‘\ Al

Criminal Justice Prncii\(
Formal Q?ncess

Informal Resolution Process




WHAT HAPPENS AFTER | SUBMIT MY REPORT?

2. If there is any interest in proceeding with an investigation, meeting with the Title IX Office
will give staff the best chance of advising about the right next steps.

3. If an investigation is appropriate, they will then meet with a Civil Rights Investigator who
will connect separately with them to schedule their interview. This process takes time and the
affected individual can always check in on the progress of their report. The respondent will
also be invited to meet with this investigator and provide their statement as well. At the
conclusion of an investigation, the case wili again be evaluated for the right next step. This
could be a hearing or it could be an offer to engage in the informal resolution process.

4. If there is a hearing, the conclusion of that process will be a decision whether or not a

respondent violated the Title IX Policy based on the facts supported by a preponderance of

the evidence. All decision-makers are trained, as are those who facilitate informal resolutions.
e Sanctions can range from educational conversation; restrictions; revocation of housing

privileges; suspension; expulsion from the University.

5. An affected person can withdraw their complaint or involvement in the process at any time

(aggravating factors).



The Universitys Obllgatlons
with Respect to Reports of
Tltle X Sexual Harassment
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Overall Obligations for Title IX Reports

* Treat parties equitably <\

* Inform Complainants about the availability of supportlve measures,
consider the Complainant’s wishes with™ respect to supportive
measures, and inform the Complamant ‘tHat such measures are
available with or without a formdt ~contplaint

* Explain the process for flllng A\ fo'rmal complaint

* Before the Conclusmn of the grievance process, refrain from
imposing dlsCIpllnary sanctions on or taking actions against a
Respondent that are not supportive measures

» Comply with the record-keeping requirements of the regulations
and Policy
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Supportive Measures
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Obligation to Offer Supportive Measures

* In evaluating potential supportive measures, the Title IX, Offlce must make an
individualized determination of what is reasonably avallable

* Supportive measures may be designed: .

o to restore or preserve equal acgess to the Unlver51ty s Education Programs
or Activities without unreasonably burdemng the other party;

o to protect the safety of the Parties;

o to protect the safety ‘of the University’s educational and/or working
environment)

o to prov1de support during the University’s Grievance Process, including an
Informal Resolution process; or

o to deter further Title IX Sexual Harassment
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Obligation to Offer Supportive Measures (contd)

Supportive measures:

* are provided without fee or charge
* may place a burden on Parties
* must not:

o unreasonably burden either party

o be imposed for punitive or dlSClphnary reasons
* must be kept confidentidf, except for disclosures:
necessary tq effectuate the supportive measure
with the- relevant party’s permission
for use\in/a Grievance Process, as applicable; or

O
O
O
o as permitted or required by law
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Obligation to Offer Supportive Measures (cont’d)

Examples of Supportive Measures include, but are not hmlted to

* counseling; ~\A\ WV

* extensions of deadlines and other course- related ad}ustments

* campus escort services;

* increased security and monitoring of certaln areas of the campus;

* restrictions on contact apphed to ‘olre or more parties;

* leaves of absence;

* changes in class] work housmg, or extracurricular or any other activity,
regardless of whether there is or is not a comparable alternative; and

* training and education programs related to Sex-based Harassment
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Obligation to Offer Supportive Measures (contd)

The University may, as app r(‘)pl",iat‘e\,ﬂ”
modify or terminate Supbr‘tqivé Measures
at the CODClu‘Siqr‘iof{a Grievance Process,
at thg? cohacl\,usi’\on of an Informal Resolution process,

or may continue them beyond conclusion of either process.

UNIVERSITY of
1, OCHESTER




Emergency Rem

\dministrative Leave
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Emergency Removal
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The Title IX Coordinator may implement emergency removal of a Respondent from the Educatlon
Program or Activity based on an individualized safety and rlsk analys1s resulting in a
determination that: N\ d

(1)there is an immediate threat to the phys1ca1 health or safety of any student or other
individual N\

(2)arising from the allegations of T1tle IX Sexual Harassment

(3)that justifies removal

The regulations requige™ that a Respondent is provided with notice and an opportunity to
challenge the dec1s1on 1mmed1ately following the removal.

An Emergency Refnoval is NOT a determination of responsibility for a policy violation and will not
result in a presumption of responsibility in any subsequent Grievance Process

1550 UNIVERSITY of
< ROCHESTER



Emergency Removal (contd)

* The emergency removal assessment will account for its multiple potential 1mpacts,1nclud1ng

o whether providing the Complainant supportive measures w1ll be sufﬁClent to ensure equal
educational or workplace access; 2N d\

o the adverse impacts of separating a Respondent from educatlonal opportunities and
benefits and/or the workplace; and

o the protection of the health and safety ofs the broader University community

* [t is possible that a partial rernevéﬂ;;-.yvi'?l_l zfdequately address the stated concern by restricting a
Respondent’s participatipn 1nspec1f1c programs or activities

* As applicable; the emergency removal evaluation process will respect a Respondent’s rights
under the Ind1v1duals with Disabilities Education Act, 20 U.S.C. 1400 et seq., Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. 794, or the Americans with Disabilities Act of 1990, 42
U.S.C. 12101 et seq
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Administrative Leave

xxxxxxxxxxx

As an alternative for employees, when there is a formal complaint alleging conduct that could 11€e to the leve
of Title IX Sexual Harassment, the Title IX Office may impose an adm1n1strat1ve leave

e Allows a temporary separation of the employee while the Gr1evance Process i3 ongomg

* Terms and conditions are determined on a case-by-case bas1s AW,

* Decision-making for placing an employee-Respondeng o1\ leave Will respect their rights under Title VII,
Americans with Disabilities Act, Section 504 of the Rehab111tat1on Act of 1973, and all other applicable
employment laws. #\\ )\

The Title IX Coordinator may alsc'; place a 'student- employee on administrative leave from on-campus
employment in a non- emergency 51tuat10n as a supportive measure for a Complainant.

* The Universitywjl} fully evaluate whether there are alternative and less restrictive measures that would
preserve the Cgmplamant s access to the University’'s Education Program or Activity.

* In most situatiofis, a student-employee placed on administrative leave from on-campus employment as a
Supportive Measure will continue to receive pay until the conclusion of the Grievance Process.
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Grievanee
ovOverview
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Overarching principles

Voluntary Nature of Participation in Grievance Process

* Neither parties nor witnesses are required to partlclpate fpthe Grievance
Process; we have no power to compel them ~{

 This underscores that it is the Unlver51ty S\ burden to respond appropriately
based on the c1rcumstances to STOP > PREVENT > REMEDY

with involved partles

Serving Impartlally and Av01d1ng Prejudgment of Facts, Conflicts

of Interestand-Bias

 The obhgatlon to serve impartially and without prejudgment of facts, conflict
of interest or bias against one party status, in general, or one or more parties
involved in a specific matter is repeated throughout the regulations
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Overarching principles (cont'd)

Right to Advisor of Choice

Advisors of choice are permltted 1r1 g formal Grievance
Processes or an Informal Resolutlon process.

The Advisor role is\ dlfferent in the investigation and hearing
phases of the §Fievance Process.
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Overarching principles (cont'd)

Relevance

* The regulations “require an objectiy€) evaluatlon of all relevant
evidence—both inculpatory and. exculpatory evidence]...]"

* Parties must see all ev1dence d1rectly related” to the allegations at
the evidence share phase \which may encompass more than what
is admissible ox relevant

. Investlgatlon report must summarize relevant evidence

 Decisionsmaker makes on-the-spot determinations regarding
relevance of advisor-led questions in hearing—acting as a referee
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What is Relevant?

 Evidence and information related to the allegatlons under
investigation

* Questions are relevant when they seek eV1dence and information
that may aid in showing whethet: the alleged conduct occurred

 Evidence is relevant when At' may aid a decision-maker in
determining whether the alleged conduct occurred

» Evidence that)1s. hot admissible and questions seeking such
evidence Cannot be accessed, disclosed, considered or otherwise
used, even if relevant
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What is Admissible?

Evidence that is relevant and not otherwise 1mperm1551ble

A non-exhaustive list of the format of adm1351ble ev1dence includes:
* testimony by parties and w1tnesses -

 documents

* recordings

e writings

. photographs

* screenskiots_

* video recordmgs

* audio recordings
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What is Not Admissible?

Evidence is not admissible, and thus impermissible, if it constitutes:_}_f; \ PA

* information protected by a legally recognized privilege; mcludlng any party’s medical,
psychological, and similar records, unless the, party hasg provided voluntary, written
consent for use of the information or documents {n the Grievance Process;

* evidence about a complainant’s sexual predlsposmon and

* evidence about a complainant’s, prlor sextial behavior unless offered to prove

1. that someone other than the respondent committed the conduct alleged by the
complainant or, \ -

2. specific 1nstances of e complainant’s prior sexual behavior with the respondent and are
offered to prove Consent

See Section VI[B)(f](iv)[4] of the Title IX Policy; 34 CFR § 106.45(b)(5)(i) & (6)(i)
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What is Not Admissible? (cont'd)

Pursuant to NY Education Article 129-B, Student parties) can also prohibit
admission of the following evidence during the stage of the Grievance Process
that determines responsibility: - )

* prior sexual history with persons other than the other party/ies; and
* their own mental health dlagn031s and/ or treatment

After a finding of responSIblhty in the Grievance Process, NYS law permits a
decision-makex \ to Gonsider past findings of Sexual Assault, Dating Violence,
Domestic Vlolence and/ or Stalking when determining the sanction.

See Section VI(B)(f)(iv)(4) of the Title IX Policy
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What is Not Admissible? (cont'd)

Prohibitions on What is adm1551ble
are equally applicable\i in ‘the investigation, hearing,
and appeal phases of the Grievance Process.
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Length of Process

» Section VI(B)(j) of the Policy is dedicated to settlng Qut predlcted
timeframes for each stage of the Grlevance Process

* The University will inform the partles at regular intervals of the
status of the process \

* At the Title IX, Coordmator s discretion, when circumstances arise
that ]ustlfy a ) good cause extension of anticipated timeframes—
either at\the ‘University’s initiative or at the request of a party—
parties must be notified in writing of the modified timelines
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e SO l u ti on

Informa
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Informal Resolution

UNIVERSITY of

When (1) a formal complaint has been submitted andh (2) the T1t1e I
Coordinator deems it appropriate, the parties | may be offered the
option to participate in an Informal Resolutlon process.

The offer to engage in this process &an be made at any time before the
conclusion of a Grievarege \ Process resulting in a determination

whether Sexual Harassment occurred.

Participatiﬁg:f?iﬁ‘”’én Informal Resolution process requires the parties’
voluntary, written consent.
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Informal Resolution (cont'd)

If Parties agree to attempt Informal Resolution, the process 1s 1n1t1ated by
providing a written notice including the following: P A

* The allegations;

* The requirements of the Informal Resolutlon process

* A statement that, prior to agreelng to a resolutlon any party has the right to
withdraw from the process and to' initiate or resume the Grievance Process;

* That an agreement to 4 resolutlon would prohibit the parties from initiating or
resuming a Grlevance Process arising from the same allegations; and

* Informatiofi learned durlng the Informal Resolution process that the University
will maintaif and whether and how the University might disclose and use the
information if the Grievance Process is initiated or resumed
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Informal Resolution (cont'd)

[f the Parties reach an agreement, the process wjill conclude w1th the
Parties signing a written agreement llstlng the terms of the Informal
Resolution. -

This process is not availableWheﬁ 3 formal complaint alleges that an
employee sexually haggssgd'a student.
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Investigation Process
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Initiating an Investigation

An investigation is initiated by issuing a Notice of Allegatlons Wthh 1nc1udes

several legally-required elements. Key notifications to partles

the existence of the grievance process and aSSIgned 1nvest1gator

the specific allegations of Sexual Harassment including the specific policy
provisions alleged to have been, Vlolated and possible sanctions;

sufficient details known aty the tlme and with sufficient time to prepare before
any initial interview;y Y

reference to the appllcable University prohibition on knowingly making false
statements or knowmgly submitting false information during the Grievance
Process;

See Section VI(B)(a) of the Title IX Policy

UNIVERSITY of
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Initiating an Investigation (cont'd)

Content of NOA:

a statement that the respondent is presumed not respon51b1e until a
determination is made at the conclusion of they grlevance process;

parties’ right to an advisor of their ChOlce throughout the process, who may
be an attorney, and who w111 have the opportunity to inspect and review
evidence; Ba O\

availability of 1nf0rmal resolutlon 1f deemed appropriate and agreed upon by
all; and T\ \™

opportunltles to review and respond to (1) evidence and (2) investigation
report |

See Section VI(B)(a) of the Title IX Policy
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Initiating an Investigation (contd

The NOA sets the scope of the 1nvest1gat10n If durmg the
investigation the University decides: __ \A\\W

(1) to investigate additional allegatlons not 1ncluded in the initial

notice or -\
(2) to pursue 1nvest1gat10n of the conduct under other policies

we issue anamended notice of allegations to the parties,
advisors, and investigators.

See Section VI(B)(a) of the Title IX Policy
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Advisor Role

® VERSITY of
B ROCHESTER

 May attend all meetings, interviews, and hearings related to the Grlevance
Process W\ )\

* Are subject to Rules of Decorum ‘ ) \

* Do not serve as a proxy voice for the party, and may not make statements or
arguments or answer questlons o1 \ behalf of parties during meetings or
interviews

 Will be given access to the eV1dence share and the preliminary investigation
report A\ ;;é"

* Will be copied Ari all process-related communications, including the relevant
notices of d__etermlnatlon
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Investigation Process

* The investigator must conduct the investigation with a, presumptlon that the
respondent is not responsible, and must be free of bias.and Confllct of interest

» The investigator will provide advance written notige\ to, Jedch party of the date, time,
location, participants, and purpose of any meetmg(s) the investigator requests with

 The burden of gathering relevant adm1531ble evidence and information—both
inculpatory and exculpatory——rests on the University, but the parties will have an
equal opportunity to, subrnlt evidence and suggest witnesses, including experts

* The investigatqr conducts the investigation in a manner appropriate in light of the
c1rcumstances of the case, which will typically include interviews with the parties and
any witnesses’

See Section VI(B)(f) of the Title IX Policy
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Investigation Process (contd)

* Investigation interviews will be conducted in a thorough, 1mpart1al and fair
manner; all involved individuals will be treated W1th approprlate sensitivity
and respect ~( )

* The investigator will decide which 1nd1v1duals to 1nterv1ew based on the
information the investigator gathers as part of the investigation

o The Title IX Coordlnator may also direct that additional interviews be
conducted C W\

* Interviews will be supplemented by gathering any physical, documentary, and

other eV1dence as approprlate and available

1550 UNIVERSITY of
< ROCHESTER



Investigation Process (cont’d)

UNIVERSITY of

The parties are not restricted from dlscussmg the
allegations under investigation or fro ‘\gathering and
presenting relevant ev1dence X\

o Disclosures that amount to retahatlon will be addressed, including
potential expansmn of tvestigation scope

o Whew the 1nvest1gat10n reveals intentional efforts by a party to
fabricate or alter information they submit or to influence the
information a witness provides to the investigator, conduct charges
may result

UNIVERSITY of
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Evidence Share

xxxxxxxxxxx

* The investigator will assemble all inculpatory and exculpatory ev1dence anc
information directly related to the allegatlons and gathered during the

investigation "\
» [f directly related to the allegations, this may 1nclude Complalnant s sexual history for the
limited purposes explained on an earlier slide %

* The investigator may redact 1nformat10n ‘that is unrelated to the allegations of
the formal complaint, 1nclud1ng lnformatlon the regulations deem irrelevant

 The assembled evidencd and ‘nformation will be shared with each party and
their advisor in afg electromc format with ten (10) calendar days to review and

submit a ertten response
* Good cause ‘extensions available at the request of a party, with the Title IX Coordinator’s
approval, or at the Title IX Coordinator’s initiative

See Section VI(B)(f)(iv) of the Title IX Policy
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Preliminary Investigation Report

xxxxxxxxxxx

* The investigator will review any written responses to the evidence submltted by the partles to
evaluate whether further investigation may be required to ensure the 1nvest1gat10n is thorough
and complete A\ v

 The investigator will then draft the preliminaryg¢ 1nvest1gat10n report, incorporating party
responses to the evidence share, as well as an explanatlon of any additional steps taken after
receipt of party responses, and 1nc1ude any related materials

 The preliminary 1nvest1gat10n report attachlng the relevant, admissible evidence, will be
provided to each party and theiradvisor in an electronic format, with ten (10) calendar days to
review and respond, tQ. thdreport in writing
o The 1nvest1gater may redact from the evidence information that is not relevant and/or
unrelat&dAo the allegations of the formal complaint, or that is otherwise not admissible

See Section VI(B)(f)(iv) of the Title IX Policy
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Finalizing the Investigation Report

* The investigator will review any written responses to the prellmlnary 1nvest1gat10n
report submitted by the parties to evaluate whether further lnvestlgatlon may be
required to ensure the investigation is thorough and complete |

xxxxxxxxxxx

 The investigator will incorporate party responses o the report, as well as an
explanation of any additional steps taken after receipt and review of party responses,
and include any related materlals

* All of these written submlssuns and all relevant, admissible information gathered
during the 1nvest1gat10n w111 Collectlvely be considered part of the final investigation
report \ \\

 NOTE: Typf'éaﬁlly hparties will not be permitted to introduce for the first time at the
hearing evidence and information known or suspected to exist during the
Investigation
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Initiating Hearing Proces

The hearing phase is initiated by issuing a Notice of Hearig’ (net legally required
but logistically practical) and includes the followmg 1nf0r_'.l?”i-:._. a-tlen

* the decision-maker and date(s) and time(s) of the hearlng,

* details of the conduct alleged to have Vlalated the Policy (and any other potentially
applicable University policy); _e\\ )

* the specific Policy provision (), ay, idsue (and any relevant provisions of any other
University policy the alleged ¢onduct, if proven, would violate);

* possible sanctlons adseciated with a finding of responsibility for the alleged
violation(s{; )

 the parties™ rlght to be accompanied by an advisor at the hearing and the
obligation to share with the Title IX Coordinator their advisor’s identity or that
they do not intend to select an advisor;

1550 UNIVERSITY of
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Initiating Hearing Process (cont’d)

Notice of Hearing (cont'd) A\ \ V

* a statement that there is a presumption of N@ _l.--f_.e-s’pon51b111ty on the
part of the respondent wuntil ac Determmatlon regarding
responsibility is made at the conclusmn of the Grievance Process;

* reference to the apphcable Umver51ty prohibition on knowingly
making false statements>or\ knowmgly submitting false information
during the Grlevance Rrocess

The scopeof the hearing will relate solely to the allegations
and policy charges set out in the Notice of Hearing.
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The Hearing

xxxxxxxxxxx

* The Title IX Coordinator oversees all hearings as a process and pollcy adv1sor

* The decision-maker may be referred to as the hearigg chalr When more than
one individual is convened as a panel of dec1510n makers one member will be
designated as the hearing chair \J O

* If a party does not have an adV1sor at thls stage the University must appoint
one for the purpose of adv1sor led quéstioning

* Each party and theix adwsor Wlll be invited to a pre-hearing conference with
the Title IX Coordlnator and the hearing chair to:
o review\ the héaring process in detail;
o discuss the final witness list for the hearing; and
o answer party and advisor questions about the hearing process
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The Hearing (cont’d)

xxxxxxxxxxx

* Hearings are conducted in a virtual format (Zoom Vldeoconference) w1th the

parties physically present in separate locations \\ tO*
o The Title IX Office Department Coordinator runs gie’ technology
o Zoom enables the decision-maker and partles to sitmultaneously see and hear a
party or witness while that person 1s speakmg, which is required by the
regulations \\ °

* The hearing is not open tothe p"%hblic advisors and parties may be present
throughout; w1tnesses Wlll be present only for their individual testimony

* Parties and other 1nd1v1duals who offer information at a hearing are expected

to respond Wonestly and to the best of their knowledge
o A party or witness who intentionally provides false or misleading information
may be subject to discipline under applicable policies
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The Hearing (cont’d)

UNIVERSITY of

* The hearing will be recorded and the University w1ll create and retaln a
written transcript \\ C) |

e Parties and advisors will be given electromc \dccess to the final
investigation report and ev1dence before the hearlng, with continued
access throughout the hearing -~ \"\

 The decision-maker will~ be afforded access to the same final
investigation report and eVIJence provided to the parties

* [f a party, after, havmg been given notice, does not appear at the hearing,
the hearlng will) be conducted in their absence, and the party’s advisor
may appeay and conduct advisor-led questioning

= [fthe party’s advisor doesn’'t appear, we must appoint one for
advisor-led questioning

1550 UNIVERSITY of
< ROCHESTER




The Hearing (cont’d)

Decision-maker Questioning of Parties and Witnesses <<V

* Involves focused questioning in areas needing- clarlflcatlon Or more
information, as well as information t‘fi?f,at helps with determining
credibility of parties and w1tnesses

* The decision-makerg w1ll hkely revisit territory addressed and
information gathered in the investigation, and may need to ask
difficult cer\ sensitive questions in order to understand the
allegatlons related information, and to gain a full understanding of
the context
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The Hearing (cont’d)

Advisor-led questioning

* Advisors will be given the opportunity to ask each party and w1tness questions seeking
relevant, admissible evidence and information, including questlons Challenglng credibility
* Before a party or witness answers a question posed by airadvisor, the hearing chair must
determine and communicate whether the questlon is relevant and admissible, and thus
permissible a0 Y\ T
* To the extent the hearing chair determlnes oy questlon should be excluded as not relevant or not
admissible, that decision musf be explalned on the record
o After a relevange, determlnatlon is made, the questioning advisor may request an
opportunitysto artlculate reasons that the relevance determination should be revisited
o The hearlng chair may, at their discretion, offer the non-questioning advisor the
opportunity to state their position on the relevance determination
o The chair will then state on the record whether the prior relevance determination will
modified or maintained
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The Hearing (cont’d)

Effect of Not Answering Questions Posed at a Hearing

* Parties and witnesses are not required to answer questlons posed by the
decision-maker or an advisor

 The decision-maker may rely on statements a party or witness made and
offered as part of the investigation; an*d*i?;:or hearing whether or not that party or
witness answers questlon(s) dt'the hearing

* But the decision-makeg may] thoose to place less or no weight upon statements
by a party or Wltness who refuses to respond to questions deemed relevant and
admissible~ )

* The dec151on maker may not draw an inference as to responsibility based solely
on a party’s or witness’s refusal to answer such questions
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The Hearing (cont’d)

Decision-maker deliberations

* The decision-maker will engage in closed dehberatlons

* In order to make findings of fact the decision-maker must
objectively evaluate all relevant) ‘admissible evidence for weight or
credibility, to the extent| credlblhty is both in dispute and relevant to
evaluating one oI more of the allegations

o Determlnatlons of credlblhty also must be based on objective
evaluatiort of relevant, admissible evidence, not on party or witness
status, or inferences from party or witness status
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The Hearing (cont’d)

Decision-maker Deliberations

 The decision-maker will apply the relevant prov151ons of the pohcy to their
factual findings to determine any violation and/ or remedles

 If there is a violation of pohcy, the deasmn maker will consider appropriate
consequences A\ )
= A non- exhaustlve llst of| potentlal sanctions is captured in Section VI(B)(h)
of the Pohcy

* Decision- makers have the option to consult with the Title IX Coordinator or
another appropriate administrator or senior leader to determine sanctions or
remedies; in the latter scenario, the Title IX Coordinator will be present for the
consultation
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Hearing Notice of Determlnatlon

The decision-maker will issue a hearing notice qfi determlnatlon to
each party and their advisor, with Content requlred by the regulations:

* Procedural history;

* Summary of allegations; ~C\\

Applicable grievancg process and prohibited conduct at issue;

* Findings of fact related to each allegation;

Rationale foX ev1dent1ary basis) for the findings of fact;

A determifnation whether the conduct found to have occurred
violates University policy;
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Hearing Notice of Determination (cont'd).,

Contents: RAZA

* Rationale for the determination of/~yesponsibility or no
responsibility; O

e A statement of any di‘sc‘,bipli’n:éi*‘y sanctions imposed on the
respondent and the rati(%)nzi"le"*‘fb’f the sanctions;

 Whether remedles Wlll be provided to the complainant; and

. Informatlon about how to file an appeal and how to access the
transcript of the hearing before the time to file an appeal lapses
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Hearing Notice of Determination (cont'd).,

The hearing notice of determination is ,final“afte‘r:

* expiration of the periog-t§ ﬁle an appeal or
* an appeal notlce of determlnatlon is sent to the parties

&% ROCHESTER



What are Remedies?

Measures provided by the University, as appropriate, tg~ a Complaman
following a determination of responsibility that thejk equal access to the
University’s education program or act1v1ty Was llmlted or denied by sex
discrimination. O X\~

These measures are provided0 restore or preserve that person’s access to
the education program,of adtivity.

Remedies may‘be"fdi\scipllinary or punitive and may burden the respondent.

Respondents are not notified of remedies that do not directly affect them.
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What are Remedies? (cont’d)

Examples of remedies:

* strategies to protect the Complalnant and any witnesses from
retaliation: ~ NN\ N

* providing counseling for, the complalnant
* other steps to address any impact on the complainant, any
witnesses, and the broader campus community; and

* any other necessary steps reasonably calculated to prevent future
occurrences of harassment
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Appealing Outcome

* The parties have equal rights to file an appeal

* An appeal is not intended _ tg) be 4 ‘rehearing of the
information presented at the hearlng

* Appeals are dec1ded by a three -person panel that is not

composed, af, ahy of the individuals who made the initial
determlnatlon
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Appealing Outcome (contd)

An appeal may only be based upon one or more- of the followmg
grounds: \\ \/

1. Procedural irregularity that affected the outcome

2. New evidence that was not reasonably available at the time of the
determination that could have- affected the outcome is now available;

3. The Title IX Coordinager,| 1nvest1gator or decision-maker had a conflict of
interest or bias for ok agalnst complainants or respondents generally or the
individual complalnant or respondent that would change the outcome

4. The sanctlon(s) imposed was inappropriate

See Section VI(B)(i) of the Title IX Policy
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Appealing Outcome (contd)

Actions upon receipt of a timely appeal:

* After at least one appeal has been timely, submltted and the appeal
deadline has passed, the Title IX Coerdmator will give notice of the
appeal, the appeal dec151on makers and a copy of the appeal
submission(s)

* The party/ies will be afforded seven (7) calendar days to respond in
writing to the qther R party s appeal

* Within fourteen (14) days of meeting and reviewing all appeal
submlssmns and the record of the hearing, the appeal panel issues a
written determination explaining the result and the rationale for that
result, which is delivered simultaneously to the parties
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Appealing Outcome (contd)

* As with investigation timeframes, the partles w1ll be notlfled if any
of the appeal timeframes must be extended

* The parties will be notified if the tlme to flle an appeal has expired
without any appeal havmg been submitted

o All dec1510nS{_‘rp§,ef_fbf'y "the appeal decision-makers are final
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